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STJBJECT APPROVAL OF FIRE DEPARTMENT CHEMIST CONTRACT FOR LTISP PBS

ATTACHED IS SMALL 162000 CONSULTING CONTRACT FOR DENISDENI SAPIRO

KARDEN ASSOCIATESASSOCIATE CHEMIST WHO ADVISED THE FIRE DEPARTMENT DURING

OUR RECENT TRIP TO CANTON TO VIEW THE SUNOHIO PROCESS YOU WILL

RECALL THE NECESSITY OF MAKING THE SECOND FIRE DEPARTMENT TRIP WITH
THISTHI ADDED EXPERTISE IN ORDER TO DO BUSINESSBUSINES WITH SUNOHIO AT ALL
THEREBY MEETING THE COUNCILSCOUNCIL POLICY PREFERENCE OF ONSITE CHEMICAL

DECONTAMINATION YOU WILL ALSO RECALL THE EXTREME URGENCY DUE TO THE

NEED TO COMPLETE PB CLEANUP BY APRIL 1987 MR SAPIRO WAS

EXCEEDINGLY WELL QUALIFIED AND AVAILABLE ON LESSLES THAN DAYSDAY NOTICE

TO MAKE THE TRIP WITH US ACCORDINGLY ON SEPTEMBER 22 TIM CROLL MET

WITH MR SAPIRO NEGOTIATED FEE AND AUTHORIZED HIM TO JOIN THE

SEATTLE DELEGATION

MR SAPIROSSAPIRO ADVICE WAS INVALUABLE IN HELPING THE FIRE DEPARTMENT
FRAME PERMIT CONDITIONSCONDITION THAT WERE PROTECTIVE YET FLEXIBLE ENOUGH FOR

THE PROJECT TO PROCEED TT IS NOT AN EXAGGERATION TO SAY THAT IF

MR SAPIRO HAD NOT ACCOMPANIED US ON THAT TRIP AT THAT TIMECITY LIGHT

WOULD NOW BE ARRANGING FOR OFFSITE INCINERATION OF THE LAKE UNION

STEAM PLANT OIL

WE ARE GOING INTO THISTHI DETAIL WITH YOU TO EXPLAIN WHY WE ARE IN THE

UNUSUAL SITUATION OF PRESENTING YOU WITH AN AFTER THE FACT CONTRACT
WE HOPE YOU WILL APPROVE THISTHI SO WE CAN PAY MR SAPIRO HUMAN RIGHTSRIGHT
HAS INFORMED US THAT UNDER THE CIRCUMSTANCESCIRCUMSTANCE ALL THEY WOULD REQUIRE

WAS NOTIFICATION AFTER WE EXECUTED THE CONTRACT

BUDGET INFORMATION IS BI 31 PS 3290 WO 17046902 PLEASE

CALL ME X369L OR TIM CROLL X3L05 IF YOU HAVE QUESTIONS
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CONSULTING SERVICE CONTRACT

FOR PCB PROCESSING UNIT SAFETY ANALYSISANALYSI

EXECUTED BY

THE CITY OF SEATTLE CITY LIGHT DEPARTMENT

AND

KARDEN ASSOCIATESASSOCIATE INC
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THISTHI CONTRACT IS MADE AND ENTERED INTO THISTHI DAY OF

OCTOBER 1986 BY AND BETWEEN THE CITY OF SEATTLE CITY LIGHT DEPARTMENT
MUNICIPAL CORPORATION ORGANIZED AND EXISTING UNDER THE LAWSLAW OF THE STATE OF

WASHINGTON HEREINAFTER REFERRED TO AS CITY LIGHT AND KARDEN

ASSOCIATESASSOCIATE INC CORPORATION ORGANIZED EXISTING UNDER THE LAWSLAW OF THE

STATE OF WASHINGTON HEREINAFTER REFERRED TO AS THE CONSULTANT
WITNESSETH THAT

WHEREASWHEREA CITY LIGHT POSSESSESPOSSESSE 820000 GALLONSGALLON OF FUEL OIL CONTAMINATED WITH

POLYCHIORINATED BIPHENLYL PCB AND

WHEREASWHEREA CITY LIGHT HAS AN ENVIRONMENTAL PROTECTION AGENCY EPA DEADLINE

OF APRIL 1987 TO DISPOSE OF THE PCBSPCB AND

WHEREASWHEREA CITY LIGHT FACESFACE EPA FINESFINE OF UP TO 25000DAY IF THE DEADLINE IS

NOT MET AND

WHEREASWHEREA THE CITY COUNCIL APPROVED ORDINANCE NO 112692 WITH THE MAYOR

CONCURRING WHICH SELECTED CHEMICAL DECONTAMINATION AS THE PREFERRED METID
OF PCB DISPOSAL AND

WHEREASWHEREA THE CITY HAS SELECTED SUNOHIO INC OF OHIO TO PERFORM THE

CHEMICAL DECONTAMINATION AND

WHEREASWHEREA THE SUNOHIO PCBX PROCESSPROCES USESUSE HAZARDOUSHAZARDOU MATERIALSMATERIAL WHICH REQUIRE

FIRE DEPARTMENT PERMIT AND

WHEREASWHEREA THE FIRE MARSHALL REQUIRED VISIT TO PCBX UNIT WITH THE

ASSISTANCE OF CHEMICAL SAFETY EXPERT IN ORDER TO CONSIDER THE PERMIT AND

WHEREASWHEREA THE VISIT HAD TO HAPPEN IMMEDIATELY TO MAINTAIN THE PCB

DESTRUCTION SCHEDULE AND

WHEREASWHEREA THE CONSULTANT HAS AN OUTSTANDING BACKGROUND AND EXPERIENCE IN

THISTHI AREA AND WAS AVAILABLE ON AN EIGHTHOUR NOTICE TO FLY TO CANTON OHIO
AND

WHEREASWHEREA CITY LIGHT AND THE FIRE DEPARTMENT NOW REQUIRE FORMAL REPORT

FROM THE CONSULTANT

NOW THEREFORE IN CONSIDERATION OF THE TERMSTERM CONDITIONSCONDITION COVENANTSCOVENANT AND

PERFORMANCE OF THE SCOPE OF WORK CONTAINED HEREIN AS ATTACHED AND MADE

PART HEREOF THE PARTIESPARTIE HERETO AGREE AS FOLLOWSFOLLOW

I DESCRIPTION OF WORK

THE CONSULTANT SHALL FURNISH ALL SERVICESSERVICE AND LABOR NECESSARY TO

CONDUCT AND COMPLETE WORK AS DEFINED BELOW UNDER SCOPE OF WORK AND

SHALL DELIVER TO THE CITY FINAL REPORT
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II SCOPE OF WORK

THE CONSULTANT HAS PROVIDED HIS ANALYSISANALYSI AND RECOENDATIONSRECOENDATION
RELATED TO SAFETY OF THE SUNOHIO CORPORATIONSCORPORATION PCBX UNIT BASE ON

THE CONSULTANTSCONSULTANT PREVIOUSPREVIOU EXAMINATION OF THE UNIT ON SEPTEMBER 23
1986

III TIME OF PERFORMANCE

THE TERM OF THISTHI CONTRACT SHALL CENCE UPON THE DATE OF

EXECUTION BY THE SUPERINTENDENT OF CITY LIGHT OR HIS DESIGNEE
AND WILL TERMINATE ON OCTOBER 31 1986 OR WHEN THE MAXIMUM AMOUNT

OF THISTHI CONTRACT IS REACHED WHICHEVER OCCURSOCCUR FIRST

THE CONSULTANT BEGAN WORK ON THE SERVICESSERVICE LISTED IN SECTION

ABOVE BASED UPON DIRECTIONSDIRECTION FROM CITY LIGHT TO PROCEED

ESTABLISHED COMPLETION TIMESTIME SHALL NOT BE EXTENDED BECAUSE OF ANY

UNWARRANTED DELAYSDELAY FOR WHICH THE CONSULTANT IS RESPONSIBLE BUT

MAY BE EXTENDED BY CITY LIGHT BECAUSE OF DELAYSDELAY CAUSED BY

GOVERNMENTAL ACTION OR OTHER CONDITIONSCONDITION BEYOND THE CONTROL OF THE

CONSULTANT

DURING THE PROGRESSPROGRES OF THE CONSULTANTSCONSULTANT WORK THE CONSULTANT MAY
ADJUST THE WORK FORCE TO MEET THE SCHEDULE BUT TIME ADJUSTMENTSADJUSTMENT

MAY BE MADE ONLY UPON PRIOR WRITTEN APPROVAL BY CITY LIGHT

DELAYSDELAY GROSSLY AFFECTING THE COMPLETION OF THE WORK WITHIN THE

TIME SPECIFIED FOR THE COMPLETION ATTRIBUTABLE TO ANY CAUSE BY

THE PARTIESPARTIE HERETO SHALL BE CONSIDERED AS CAUSE FOR THE

TERMINATION OF THISTHI CONTRACT BY THE OTHER PARTY

WORK UNDER THISTHI CONTRACT SHALL AT ALL TIMESTIME BE SUBJECT TO THE

GENERAL REVIEW AND EXAMINATION OF CITY LIGHT AND SHALL BE SUBE
TO ITS APPROVAL THE CONSULTANT SHALL PERIODICALLY DURING THE

PROGRESSPROGRES OF THE WORK CONFER WITH CITY LIGHT AND SHALL BE SUBJECT

TO THE DIRECT ADMINISTRATION OF CITY LIGHT AND SHALL PREPARE

PRESENT SUCH INFORMATION AND MATERIALSMATERIAL EG DETAILED OUTLINE

OF COMPLETED WORK AS MAY BE PERTINENT NECESSARY OR REQUESTED BY

CITY LIGHT TO DETERMINE THE ADEQUACY OF THE WORK AS IT PROGRESSESPROGRESSE
OR TO DETERMINE THE CONSULTANTSCONSULTANT PROGRESS

THE CONSULTANTSCONSULTANT WORK SHALL BE CONSIDERED COMPLETE WHEN CITY LIGHT

ACKNOWLEDGESACKNOWLEDGE IN WRITING THE RECEIPT OF ALL DOCUMENTSDOCUMENT WHICH ARE

REQUIRED TO BE FURNISHED CITY LIGHT UNDER THISTHI CONTRACT
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IV PAYMENT

A COMPENSATION

THE MAXIMUM AMOUNT TO BE PAID FOR ALL OF THE SERVICESSERVICE PROVIDED

UNDER THISTHI CONTRACT INCLUDING REIMBURSEMENTSREIMBURSEMENT SHALL NOT

EXCEED ONE THOUSAND SIX HUNDRED AND TWENTY DOLLARSDOLLAR 1620
AND IS SUBJECT TO THE CONTINUING APPROPRIATION AUTHORITY OF

THE SEATTLE CITY COUNCIL SEATTLE CITY LIGHT HAS BEEN BILLED

DIRECTLY FOR AIRFARE IN THE AMOUNT OF 51000 THISTHI IS

INCLUDED IN THE TOTAL CONTRACT AMOUNT THE AMOUNT DUE THE

CONSULTANT WILL BE 1110 IT IS UNDERSTOOD BY THE CONSULTANT

THAT THERE IS NO GUARANTEE OF MINIMUM AMOUNT OF WORK OR

COMPENSATION UNDER THISTHI CONTRACT

SINGLE PAYMENT TO THE CONSULTANT BY CITY LIGHT SHALL BE MADE

UPON RECEIPT OF AN INVOICE FROM THE CONSULTANT

B MANNER OF PAYMENT

THE CONSULTANT SHALL SUBMIT SINGLE PROPERLY EXECUTED INVOICE

FOR SERVICESSERVICE RENDERED AND ANY PERFORMANCE REPORT REQUIRED BY

SECTION OF THISTHI CONTRACT TO THE CITY LIGHT DEPARTMENT
1015 3RD AVE SEATTLE WA 98104 SUCH INVOICE SHALL BE

SIGNED BY THE OFFICER OR OFFICERSOFFICER EXECUTING THISTHI CONTRACT ON

BEHALF OF THE CONSULTANT THE CITY LIGHT DEPARTMENT WILL

INITIATE AUTHORIZATION FOR PAYMENT AFTER RECEIPT AND APPROVAL

OF SUCH CORRECT INVOICE AND REPORT AND WILL MAKE PAYMENT

DIRECTLY TO THE CONSULTANT PAYMENT UPON APPROVED INVOICESINVOICE

SHALL BE WITHIN 15 DAYSDAY OF SIGNED CONTRACT

PROPERLY EXECUTED INVOICE SHALL DISCLOSE THE BILLABLE HOURSHOUR
THE HOURLY RATE OF 85HOUR AND TOTAL FEES THE INVOICE

SHALL INCLUDE AUTHORIZED ASSOCIATED COSTSCOST INCURRED IN

PROVIDING THE SERVICESSERVICE UNDER THISTHI CONTRACT FOR WHICH

REIMBURSEMENT IS SOUGHT

C CONSULTANTSCONSULTANT RECORDSRECORD

THE CONSULTANT SHALL KEEP COMPLETE AND ACCURATE TIME RECORDSRECORD

WITH RESPECT TO ALL SALARIESSALARIE PAID AS WELL AS COMPLETE AND

ACCURATE RECORDSRECORD OF ALL OTHER REIMBURSABLE COSTSCOST AND EXPENSESEXPENSE
FOR PURPOSESPURPOSE OF AUDIT AND PROPER ALLOCATION OF EXPENSESEXPENSE TO

THISTHI PROJECT THESE RECORDSRECORD SHALL BE MADE AVAILABLE FOR

INSPECTION BY REPRESENTATIVESREPRESENTATIVE OF THE CITY FOR PERIOD OF

THREE YEARSYEAR FOLLOWING FINAL PAYMENT TO THE CONSULTANT

V CONSULTANT REGISTRATION

THE CONSULTANT AGREESAGREE TO COMPLETE REGISTRATION WITH THE DEPARTMENT

OF REVENUE GENERAL ADMINISTRATION BUILDING OLYMPIA WASHINGTON

98504 ANDOR WITH THE SECRETARY OF STATE OLYMPIA WASHINGTON
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LICENSESLICENSE PERMITSPERMIT AND SIMILAR LEGAL AUTHORIZATIONSAUTHORIZATION AND COMPLY

WITH ALL REQUIREMENTSREQUIREMENT THEREOF

THE CONSULTANT SHALL PAY BEFORE DELINQUENCY ALL TAXESTAXE LEVIESLEVIE
AND ASSESSMENTSASSESSMENT ARISING FROM ITS ACTIVITIESACTIVITIE AND UNDERTAKINGSUNDERTAKING UNDER

THISTHI CONTRACT TAXESTAXE LEVIED ON ITS PROPERTY EQUIPMENT AND

IMPROVEMENTSIMPROVEMENT AND TAXESTAXE ON THE CONSULTANTSCONSULTANT INTEREST IN THISTHI
CONTRACT AND ANY LEASEHOLD INTEREST DEEMED TO HAVE BEEN CREATED

THEREBY UNDER CH 8229A RCW

THE CONSULTANT FURTHER AGREESAGREE TO BE IN COMPLIANCE WITH

CHAPTER 544 OF THE SEATTLE MUNICIPAL CODE WHICH CONTAINSCONTAIN THE CITY

OF SEATTLE GENERAL BUSINESSBUSINES TAX AND LICENSE LAWS

VI ADDITIONAL WORK

CITY LIGHT MAY DESIRE TO HAVE THE CONSULTANT PERFORM WORK OR

RENDER SERVICESSERVICE IN CONNECTION WITH THE PROJECT OTHER THAN PROVIDED

FOR BY THE EXPRESSEXPRES INTENT OF THISTHI CONTRACT THISTHI WILL BE

CONSIDERED AS ADDITIONAL WORK SUPPLEMENTAL TO THISTHI CONTRACT
WORK UNDER ADDITIONAL WORK SHALL NOT PROCEED UNLESSUNLES SO AUTHORIZED

IN WRITING BY CITY LIGHT AUTHORIZED ADDITIONAL WORK WILL BE

COMPENSATED FOR IN ACCORDANCE WITH WRITTEN SUPPLEMENTAL CONTRACT

BETWEEN THE CONSULTANT AND CITY LIGHT

VII EMPLOYMENT

THE CONSULTANT WARRANTSWARRANT THAT IT HAS NOT EMPLOYED OR RETAINED ANY

COMPANY OR PERSON OTHER THAN BONA FIDE EMPLOYEE WORKING SOLELY

FOR THE CONSULTANT TO SOLICIT OR SECURE THISTHI CONTRACT AND THAT

IT HAS NOT PAID OR AGREED TO PAY ANY COMPANY OR PERSON OTHER THAN

BONA FIDE EMPLOYEESEMPLOYEE WORKING SOLELY FOR THE CONSULTANT ANY FEE
COMMISSION PERCENTAGE BROKERAGE FEE GIFTSGIFT OR ANY OTHER

CONSIDERATIONSCONSIDERATION CONTINGENT UPON OR RESULTING FROM THE AWARD OR

MAKING OF THISTHI CONTRACT

FOR BREACH OR VIOLATION OF THISTHI WARRANTY CITY LIGHT WILL HAVE TH
RIGHT TO ANNUL THISTHI CONTRACT WITHOUT LIABILITY OR IN ITS

DISCRETION TO DEDUCT FROM THE CONTRACT PRICE OR CONSIDERATION OR

OTHERWISE RECOVER THE FULL AMOUNT OF SUCH FEE COMMISSION

PERCENTAGE BROKERAGE FEE GIFT OR CONTINGENT FEE

ANY AND ALL EMPLOYEESEMPLOYEE OF THE CONSULTANT OR OTHER PERSONSPERSON WHILE

ENGAGED IN THE PERFORMANCE OF ANY WORK OR SERVICESSERVICE REQUIRED BY THE

CONSULTANT UNDER THISTHI CONTRACT SHALL BE CONSIDERED EMPLOYEESEMPLOYEE OF

THE CONSULTANT ONLY AND NOT OF CITY LIGHT AND ANY AND ALL CLAIMSCLAIM

MADE BY ANY THIRD PARTY AS CONSEQUENCE OF ANY ACT OR OMISSION ON

THE PART OF THE CONSULTANTSCONSULTANT EMPLOYEESEMPLOYEE OR OTHER PERSONSPERSON WHILE SO

ENGAGED IN ANY OF THE WORK OR SERVICESSERVICE PROVIDED TO BE RENDERED

HEREIN SHALL BE THE SOLE OBLIGATION AND RESPONSIBILITY OF THE

CONSULTANT
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THE CONSULTANT SHALL NOT ENGAGE ON FULL OR PARTTIME BASISBASI OR

OTHER BASISBASI DURING THE PERIOD OF THE CONTRACT ANY PROFESSIONAL OR

TECHNICAL PERSONNEL WHO ARE OR HAVE BEEN AT ANY TIME DURING THE

PERIOD OF THE CONTRACT EMPLOYEESEMPLOYEE OF CITY LIGHT EXCEPT RETIRED

EMPLOYEESEMPLOYEE WITHOUT WRITTEN CONSENT OF CITY LIGHT

VIII CONTRACTUAL RELATIONSHIP

THISTHI CONTRACT DOESDOE NOT CONSTITUTE THE CONSULTANT AS THE AGENT OR

LEGAL REPRESENTATIVE OF THE CITY FOR ANY PURPOSE WHATSOEVER THE

CONSULTANT IS NOT GRANTED ANY EXPRESSEXPRES OR IMPLIED RIGHT OR

AUTHORITY TO ASSUME OR CREATE ANY OBLIGATION OR RESPONSIBILITY ON

BEHALF OF OR IN THE NAME OF THE CITY OR TO BIND THE CITY IN ANY
MANNER OR THING WHATSOEVER

IX UTILIZATION OF SMALL BUSINESSBUSINES CONCERNSCONCERN AND SMALL BUSINESSBUSINES CONCERN3

OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED

INDIV

A REFERENCESREFERENCE THE PROVISIONSPROVISION OF PUBLIC LAW 95507 ALSO KNOWN

AS 15 USC 637 AND FEDERAL EXECUTIVE ORDER 12138 AND SECTION

OF CITY OF SEATTLE ORDINANCE 111537 SEATTLE MUNICIPAL
CODE 2046060A6 ARE HEREBY INCORPORATED BY REFERENCE AND

MADE PART HEREOF AS IF FULLY SET FORTH HEREIN

B UTILIZATION LEVELSLEVEL FOR CONTRACTSCONTRACT IN EXCESSEXCES OF 10000 AND

INASMUCH AS CITY LIGHT IS SUBJECT TO FEDERALLY MANDATED SMALL

BUSINESSBUSINES AND DISADVANTAGED BUSINESSBUSINES UTILIZATION REQUIREMENTSREQUIREMENT
DURING THE TERM OF THISTHI AGREEMENT THE CONSULTANT WITH THE

EXCEPTION OF SMALL BUSINESSBUSINES CONCERNSCONCERN SHALL ENDEAVOR IN GOOD

FAITH TO

1 UTILIZE BOTH SMALL BUSINESSBUSINES ENTERPRISESENTERPRISE SBESSBE AND SM
DISADVANTAGED BUSINESSBUSINES ENTERPRISESENTERPRISE SDBESSDBE

2 CONTINUE TO MAKE EVERY EFFORT TO UTILIZE SBESSBE AND SDBESSDBE

3 ADOPT SUBCONTRACTING PLAN SIMILAR TO CITY LIGHTSLIGHT PLAN

IN ACCORDANCE WITH THE REQUIREMENTSREQUIREMENT OF PUBLIC LAW 95507
15 USC 637 IN THE CASE OF ANY CONSULTANT EXCEPT SMALL

BUSINESSBUSINES CONCERNSCONCERN WHO RECEIVESRECEIVE CONTRACT OF 500000 OR

MORE INCLUDING AMENDMENTSAMENDMENT AND WHICH OFFERSOFFER FURTHER

SUBCONTRACTING OPPORTUNITIESOPPORTUNITIE AND

4 MAINTAIN RECORDSRECORD REASONABLY NECESSARY FOR MONITORING

COMPLIANCE WITH THE PROVISIONSPROVISION OF THE CITY LIGHT

SUBCONTRACTING PLAN AND ORDINANCE 111537 AS AMENDED

C DEFINITIONSDEFINITION AS USED IN THISTHI CONTRACT THE TERM SMALL
BUSINESSBUSINES CONCERNT SHALL MEAN SMALL BUSINESSBUSINES AS DEFINED

PURSUANT TO SECTION OF THE SMALL BUSINESSBUSINES ACT AND RELEVANT

REGULATIONSREGULATION PROMULGATED PURSUANT THERETO THE TERM SMALL
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BUSINESSBUSINES CONCERN OWNED AND CONTROLLED BY SOCIALLY AND

ECONOMICALLY DISADVANTAGED INDIVIDUALSINDIVIDUAL OR SMALL

DISADVANTAGED BUSINESSBUSINES CONCERNT SHALL MEAN SMALL BUSINESSBUSINES

CONCERN

1 WHICH IS AT LEAST 51 PERCENT OWNED BY ONE OR MORE SOCIALLY

AND ECONOMICALLY DISADVANTAGED INDIVIDUALSINDIVIDUAL OR IN THE

CASE OF ANY PUBLICLY OWNED BUSINESSBUSINES AT LEAST 51 PERCENT
OF THE STOCK OF WHICH IS OWNED BY ONE OR MORE SOCIALLY AND

ECONOMICALLY DISADVANTAGED INDIVIDUALSINDIVIDUAL AND

2 WHOSE MANAGEMENT AND DAILY BUSINESSBUSINES OPERATIONSOPERATION ARE

CONTROLLED BY ONE OR MORE OF SUCH INDIVIDUALS

CITY LIGHT SHALL CONSIDER THAT SOCIALLY AND ECONOMICALLY

DISADVANTAGED INDIVIDUALSINDIVIDUAL INCLUDE BLACK AMERICANSAMERICAN HISPANIC

AMERICANSAMERICAN NATIVE AMERICANSAMERICAN AND OTHER MINORITIESMINORITIE OR ANY
OTHER INDIVIDUAL FOUND TO BE DISADVANTAGED BY THE SMALL

BUSINESSBUSINES ADMINISTRATION PURSUANT TO SECTION 8A OF THE SNLL
BUSINESSBUSINES ACT

X AFFIRMATIVE ACTION

DURING THE PERFORMANCE OF THISTHI CONTRACT THE CONSULTANT FOR

ITSELF ITS ASSIGNEESASSIGNEE AND SUCCESSORSSUCCESSOR IN INTEREST AGREESAGREE AS

FOLLOWSFOLLOW

A NONDISCRIMINATION

THE CONSULTANT SHALL COMPLY WITH SEATTLE ORDINANCE 109116
HEREAFTER REFERRED TO AS THE FAIR EMPLOYMENT PRACTICESPRACTICE

ORDINANCE ORDINANCE 109113 AS AMENDED BY ORDINANCE 109869
HEREINAFTER REFERRED TO AS MINORITY BUSINESSBUSINES UTILIZATION

ORDINANCE AND ORDINANCE 101432 SECTION 31 PARAGRAPHSPARAGRAPH

THROUGH AS AMENDED BY ORDINANCE 109808 AS FOLLOWSFOLLOW

1 DURING THE PERFORMANCE OF THISTHI CONTRACT THE CONSULTANT

AGREESAGREE AS FOLLOWSFOLLOW

THE CONSULTANT WILL NOT DISCRIMINATE AGAINST ANY EMPLOYEE

OR APPLICANT FOR EMPLOYMENT BECAUSE OF RACE RELIGION

CREED COLOR SEX AGE MARITAL STATUSSTATU SEXUAL

ORIENTATION POLITICAL IDEOLOGY ANCESTRY NATIONAL

ORIGIN OR THE PRESENCE OF ANY SENSORY MENTAL OR

PHYSICAL HANDICAP UNLESSUNLES BASED UPON BONA FIDE

OCCUPATIONAL QUALIFICATION THE CONSULTANT WILL TAKE

AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTSAPPLICANT ARE ETNPLOYED

AND THAT EMPLOYEESEMPLOYEE ARE TREATED DURING EMPLOYMENT WITHOUT

REGARD TO THEIR CREED RELIGION RACE COLOR SEX AGE
NATIONAL ORIGIN OR THE PRESENCE OF ANY SENSORY MENTAL
OR PHYSICAL HANDICAP SUCH ACTION SHALL INCLUDE BUT NOT

BE LIMITED TO THE FOLLOWING EMPLOYMENT UPGRADING
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DEMOTION OR TRANSFER RECRUITMENT OR RECRUITMENT

ADVERTISING LAYOFF OR TERMINATION RATESRATE OF PAY OR OTHER

FORMSFORM OF COMPENSATION AND SELECTION FOR TRAINING
INCLUDING APPRENTICESHIP THE CONSULTANT AGREESAGREE TO POST
IN CONSPICUOUSCONSPICUOU PLACESPLACE AVAILABLE TO EMPLOYEESEMPLOYEE AND

APPLICANTSAPPLICANT FOR EMPLOYMENT NOTICESNOTICE TO BE PROVIDED BY THE

CONTRACTING OFFICER SETTING FORTH THE PROVISIONSPROVISION OF THISTHI
NONDISCRIMINATION CLAUSET

2 THE CONSULTANT WILL PRIOR TO COMMENCEMENT AND DURING THE

TERM OF THISTHI CONTRACT FURNISH TO THE DIRECTOR OF HUMAN

RIGHTSRIGHT AS USED HEREIN DIRECTOR MEANSMEAN THE DIRECTOR OF THE

HUMAN RIGHTSRIGHT DEPARTMENT OR HISHER DESIGNEE UPON HISHER

REQUEST AND ON SUCH FORM AS MAY BE PROVIDED BY THE

DIRECTOR THEREFOR REPORT OF THE AFFIRMATIVE ACTION

TAKEN BY THE CONSULTANT IN IMPLEMENTING THE TERMSTERM OF THE

PROVISIONSPROVISION AND WILL PERMIT ACCESSACCES TO HISHER RECORDSRECORD OF

EMPLOYMENT EMPLOYMENT ADVERTISEMENTSADVERTISEMENT APPLICATION FORMSFORM
OTHER PERTINENT DATA AND RECORDSRECORD REQUESTED BY THE DIRECTC

FOR THE PURPOSE OF INVESTIGATION TO DETERMINE COMPLIANCE

WITH THISTHI PROVISION

3 IF UPON INVESTIGATION THE DIRECTOR FINDSFIND PROBABLE CAUSE

TO BELIEVE THAT THE CONSULTANT HAS FAILED TO COMPLY WITH

ANY OF THE TERMSTERM OF THESE PROVISIONSPROVISION THE CONSULTANT AND

THE CONTRACTING AUTHORITY SHALL BE SO NOTIFIED IN WRITING
THE CONTRACTING AUTHORITY SHALL GIVE THE CONSULTANT AN

OPPORTUNITY TO BE HEARD AFTER TEN DAYSDAY NOTICE IF THE

CONTRACTING AUTHORITY CONCURSCONCUR IN THE FINDINGSFINDING OF THE

DIRECTOR IT MAY SUSPEND THE CONTRACT ANDOR WITHHOLD ANY

FUNDSFUND DUE OR TO BECOME DUE TO THE CONSULTANT PENDING

COMPLIANCE BY THE CONSULTANT WITH THE TERMSTERM OF THESE

PROVISIONS

4 FAILURE TO COMPLY WITH ANY OF THE TERMSTERM OF THESE

PROVISIONSPROVISION SHALL BE MATERIAL BREACH OF THISTHI CONTRACT

5 THE FOREGOING PROVISIONSPROVISION WILL BE INSERTED IN ALL

SUBCONTRACTSSUBCONTRACT FOR WORK COVERED BY THISTHI CONTRACT

THE CONSULTANT WITH REGARD TO THE WORK PERFORMED BY IT AFTER

AWARD AND PRIOR TO COMPLETION OF THISTHI CONTRACT SHALL NOT

DISCRIMINATE ON THE GROUNDSGROUND OF RACE RELIGION CREED COLOR

SEX AGE MARITAL STATUSSTATU SEXUAL ORIENTATION POLITICAL

IDEOLOGY ANCESTRY OR NATIONAL ORIGIN OR THE PRESENCE OF ANY

MENTAL PHYSICAL OR SENSORY HANDICAP IN THE SELECTION AND

RETENTION OF SUBCONTRACTORSSUBCONTRACTOR INCLUDING BUT NOT LIMITED TO
PROCUREMENT OF MATERIALSMATERIAL AND LEASESLEASE OF EQUIPMENT THE ABOVE

IDENTIFIED ORDINANCESORDINANCE 109116 109113 109869 AND 101432 AS

AMENDED BY ORDINANCE 109808 ARE HEREIN INCORPORATED BY THISTHI
REFERENCE AND MADE PART OF THE CONTRACT THE CONSULTANTSCONSULTANT
FAILURE TO COMPLY WITH ANY REQUIREMENT OF THESE ORDINANCESORDINANCE

SHALL BE MATERIAL BREACH OF CONTRACT
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B WOMENSWOMEN ITY BUSINESSBUSINES ENTERPRISE UTILIZATION

1 REFERENCE THE PROVISIONSPROVISION OF SEATTLE MUNICIPAL CODE 2046
WOMENSWOMEN AND MINORITY BUSINESSBUSINES ENTERPRISE UTILIZATIOU

ORDINANCE ARE HEREBY INCORPORATED BY REFERENCE AND NDE
PART HEREOF AS IF FULLY SET FORTH HEREIN

2 COMPLIANCE DURING THE TERM OF THISTHI AGREEMENT THE

CONSULTANT SHALL

A UTILIZE BOTH MINORITY BUSINESSBUSINES ENTERPRISESENTERPRISE MBESMBE
AND WOMENSWOMEN BUSINESSBUSINES ENTERPRISESENTERPRISE WBESWBE AT LEAST TO

THE EXTENT SPECIFIED BELOW

MBE PERCENT WBE PERCENT

OF THE CONSULTANTSCONSULTANT TOTAL COMPENSATION AND EXPENSE

REIMBURSEMENT PROVIDED UNDER THISTHI AGREEMENT ANY

FAILURE TO MEET THESE COMMITMENTSCOMMITMENT WILL BE CONSIDE

MATERIAL BREACH OF CONTRACT AND MAY RESULT IN ONE

MORE OF THE FOLLOWING ACTIONSACTION

SUSPENSION OF THE CONTRACT

WITHHOLDING OF FUNDSFUND
RECISION OF THE CONTRACT AND

DISQUALIFICATION OF THE CONSULTANT FROM

ELIGIBILITY FOR PROVIDING SERVICESSERVICE TO THE CITY

FOR PERIOD OF ROT TO EXCEED TWO YEARSYEAR

B CONTINUE TO MAKE EVERY EFFORT TO UTILIZE MEESMEE AND

WBESWBE

C REQUIRE EVERY SUBCONTRACTOR UTILIZED BY THE CONNI

FOR WORK UNDER THISTHI AGREEMENT TO MAKE EVERY EFFO

UTILIZE WEESWEE AND MBESMBE AND

D MAINTAIN RECORDSRECORD REASONABLY NECESSARY FOR MONITORING

COMPLIANCE WITH THE PROVISIONSPROVISION OF ORDINANCE 109113 AS

AMENDED

THE CONSULTANT SHALL NOTIFY CITY LIGHT OF ANY PROPOSED CHANGESCHANGE
IN THE WBESWBE OR MBESMBE PROJECTED FOR USE ON THE WMBE INFORMATION

AND UTILIZATION COMMITMENT FORM FOR THISTHI AGREEMENT CITY

LIGHT SHALL REQUEST THE HUMAN RIGHTSRIGHT DEPARTMENT TO VERIFY THOR

ANY WBE OR MBE FIRM PROJECTED FOR USE IS CERTIFIED BY THE

DIRECTOR OF THE HUMAN RIGHTSRIGHT DEPARTMENT AND THAT THE DOLLAR

VALUE OF THE WBE AND MBE PARTICIPATION EQUALSEQUAL OR EXCEEDSEXCEED THE

SET ASIDE REQUIRED FOR THISTHI AGREEMENT

IN THE EVENT THISTHI AGREEMENT IS MODIFIED SUCH THAT THE TOTAL

DOLLAR VALUE OF THISTHI AGREEMENT IS INCREASED BY MORE THAN

10 PERCENT THE CONSULTANT SHALL MAINTAIN THE SAME PERCENTAGE
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LEVEL OF WBE AND MBE UTILIZATION AS COMMITTED TO IN THE

ORIGINAL AGREEMENT OR THAT WHICH IS REQUIRED BY THE PROVISIONSPROVISION
OF SEATTLE MUNICIPAL CODE 2046

INASMUCH AS THE SEATTLE HUMAN RIGHTSRIGHT DEPARTMENT IS AUTHORIZED

AND EMPOWERED BY SEATTLE MUNICIPAL CODE 2046 TO MONITOR

COMPLIANCE WITH THE CONSULTANTSCONSULTANT WOMENSWOMEN AND MINORITY BUSINESSBUSINES

ENTERPRISE UTILIZATION COMMITMENT DURING THE TERM OF THISTHI

AGREEMENT THE CONSULTANT SHALL FURNISH TO SUCH DEPARTMENT
WITHIN REASONABLE TIME AFTER REQUEST HAS BEEN MADE FOR THE

SAME WHATEVER REPORTSREPORT OR OTHER INFORMATION IS REASONABLY

NECESSARY TO DETERMINE COMPLIANCE

C INFORMATION AND REPORTSREPORT

THE CONSULTANT SHALL PROVIDE ALL INFORMATION AND REPORTSREPORT

REQUIRED BY THE ORDINANCESORDINANCE AND REGULATIONSREGULATION PROMULGATED UNDER

THE AUTHORITY OF SAID ORDINANCESORDINANCE AND SHALL PERMIT ACCESSACCES TO

ITS BOOKSBOOK RECORDSRECORD ACCOUNTSACCOUNT OTHER SOURCESSOURCE OF INFORMATION
AND ITS FACILITIESFACILITIE AS MAY BE DETERMINED BY CITY LIGHT TO BE

PERTINENT TO ASCERTAIN COMPLIANCE WITH SUCH ORDINANCE RULESRULE
AND REGULATIONS WHERE ANY INFORMATION REQUIRED OF THE

CONSULTANT IS IN THE EXCLUSIVE POSSESSION OF ANOTHER WHO FAILSFAIL
OR REFUSESREFUSE TO FURNISH THISTHI INFORMATION THE CONSULTANT SHALL

SO CERTIFY TO CITY LIGHT AND SHALL SET FORTH WHAT EFFORTSEFFORT IT

HAS MADE TO OBTAIN THE INFORMATION

D SANCTIONSSANCTION FOR NONCOMPLIANCE

IN THE EVENT OF THE CONSULTANTSCONSULTANT NONCOMPLIANCE WITH THE

NONDISCRIMINATION PROVISION OF THISTHI CONTRACT CITY LIGHT MAY

IMPOSE SUCH CONTRACT SANCTIONSSANCTION AS IT DETERMINESDETERMINE TO BE

APPROPRIATE INCLUDING BUT NOT LIMITED TO

1 WITHHOLDING PAYMENTSPAYMENT TO THE CONSULTANT UNDER THE CONTRACT

UNTIL THE CONSULTANT COMPLIESCOMPLIE ANDOR

2 CANCELLATION TERMINATION OR SUSPENSION OF THE CONTRACT

IN WHOLE OR IN PART

E INCORPORATION OF PROVISIONSPROVISION

THE CONSULTANT SHALL INCLUDE THE PROVISIONSPROVISION OF PARAGRAPHSPARAGRAPH

THROUGH OF THISTHI SECTION IN EVERY SUBCONTRACT INCLUDING

PROCUREMENTSPROCUREMENT OF MATERIALSMATERIAL AND LEASESLEASE OF EQUIPMENT UNLESSUNLES

EXEMPT BY THE ORDINANCESORDINANCE OR RULESRULE AND REGULATIONSREGULATION ISSUED

PURSUANT THERETO THE CONSULTANT SHALL TAKE SUCH ACTION WITH

RESPECT TO ANY SUBCONTRACT OR PROCUREMENT AS CITY LIGHT MAY

DIRECT AS MEANSMEAN OF ENFORCING SUCH PROVISIONSPROVISION INCLUDING

SANCTIONSSANCTION FOR NONCOMPLIANCE PROVIDED HOWEVER THAT IN THE

EVENT THE CONSULTANT BECOMESBECOME INVOLVED IN OR IS THREATENED WITH

LITIGATION BY SUBCONTRACTOR OR SUPPLIER AS RESULT OF SUCH
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DIRECTION THE CONSULTANT MAY REQUEST CITY LIGHT TO ENTER INTO

SUCH LITIGATION TO PROTECT THE INTERESTSINTEREST OF CITY LIGHT

XI TERMINATION OF CONTRACT

A TERMINATION OF CONTRACT FOR CAUSE

IF THROUGH ANY CAUSE THE CONSULTANT SHALL FAIL TO FULFILL IN

TIMELY AND PROPER MANNER ITS OBLIGATIONSOBLIGATION UNDER THISTHI CONTRACT
OR IF THE CONSULTANT SHALL VIOLATE ANY OF THE COVENANTSCOVENANT
AGREEMENTSAGREEMENT ASSURANCESASSURANCE OR STIPULATIONSSTIPULATION OF THE CONTRACT CITY

LIGHT WILL HAVE THE RIGHT TO TERMINATE THISTHI CONTRACT BY GIVING

WRITTEN NOTICE TO THE CONSULTANT OF SUCH TERMINATION
SPECIFYING THE EFFECTIVE DATE THEREOF AT LEAST FIVE DAYSDAY
BEFORE THE EFFECTIVE DATE OF SUCH TERMINATION IN THAT EVENT
ALL FINISHED OR UNFINISHED DOCUMENTSDOCUMENT DATA STUDIESSTUDIE SURVEYSSURVEY
DRAWINGSDRAWING AND REPORTSREPORT PREPARED PURSUANT TO THISTHI CONTRACT BY

THE CONSULTANT SHALL BECOME THE PROPERTY OF CITY LIGHT THE

CONSULTANT SHALL BE ENTITLED TO RECEIVE JUST AND EQUITABLE

COMPENSATION FOR ANY WORK SATISFACTORILY COMPLETED ON SUCH

DOCUMENTSDOCUMENT AND MATERIALSMATERIAL PRIOR TO THE DATE OF TERMINATION

NOTWITHSTANDING THE ABOVE THE CONSULTANT SHALL NOT BE

RELIEVED OF LIABILITY TO CITY LIGHT FOR DAMAGE TO CITY LIGHT

BY VIRTUE OF ANY BREACH OF THE CONTRACT BY THE CONSULTANT

UNTIL SUCH TIME AS THE EXACT AMOUNT OF DAMAGESDAMAGE DUE CITY LIGHT

FROM THE CONSULTANT IS DETERMINED

B TERMINATION FOR CONVENIENCE OF CITY LIGHT

CITY LIGHT MAY TERMINATE THISTHI CONTRACT BY GIVING WRITTEN

NOTICE TO THE CONSULTANT OF SUCH TERMINATION AND SPECIFYING

THE EFFECTIVE DATE THEREOF AT LEAST TEN 10 DAYSDAY BEFORE THE

EFFECTIVE DATE OF SUCH TERMINATION IN THAT EVENT ALL

FINISHED OR UNFINISHED DOCUMENTSDOCUMENT AND OTHER MATERIALSMATERIAL AS

DESCRIBED ABOVE SHALL BECOME CITY LIGHTSLIGHT PROPERTY IF THE

CONTRACT IS TERMINATED BY CITY LIGHT AS PROVIDED HEREIN THE

CONSULTANT WILL BE PAID AN AMOUNT WHICH BEARSBEAR THE SAME RAT

TO THE TOTAL SERVICESSERVICE OF THE CONSULTANT AS COVERED BY THISTHI
CONTRACT

C TERMINATION FOR REASONSREASON BEYOND CONTROL OF PARTIESPARTIE

EITHER PARTY MAY TERMINATE THISTHI CONTRACT WITHOUT RECOURSE BY

THE OTHER WHERE PERFORMANCE IS RENDERED IMPOSSIBLE OR

IMPRACTICABLE FOR REASONSREASON BEYOND SUCH PARTYSPARTY REASONABLE

CONTROL SUCH AS BUT NOT LIMITED TO ACTSACT OF NATURE WAR OR

WARLIKE OPERATIONSOPERATION CIVIL COMMOTION RIOT LABOR DISPUTE

INCLUDING STRIKE WALKOUT OR LOCKOUT SABOTAGE OR SUPERIOR

GOVERNMENTAL REGULATION OR CONTROL
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XII OWNERSHIP OF DOCUMENTSDOCUMENT

ALL ORIGINAL DRAWINGSDRAWING PRINTSPRINT PLANSPLAN FIELD NOTESNOTE AND OTHER

RELATED DOCUMENTSDOCUMENT PREPARED OR OBTAINED UNDER THE TERMSTERM OF THISTHI

CONTRACT SHALL BECOME THE PROPERTY OF CITY LIGHT ANY INVENTION
IMPROVEMENT OR DISCOVERY TOGETHER WITH ALL INFORMATION DESIGNSDESIGN
SPECIFICATIONSSPECIFICATION DATA PATENT RIGHTSRIGHT AND FINDINGSFINDING IN CONNECTION

WITH THE PERFORMANCE OF THISTHI CONTRACT OR ANY SUBCONTRACT

HEREUNDER SHALL BE THE PROPERTY OF CITY LIGHT

XIII AUDIT

THE CONSULTANT SHALL PERMIT CITY LIGHT FROM TIMETOTIME AS THE

CITY COMPTROLLER OR THE SUPERINTENDENT OF CITY LIGHT DEEMSDEEM

NECESSARY INCLUDING AFTER THE EXPIRATION OR TERMINATION OF THISTHI

CONTRACT TO INSPECT AND AUDIT AT ANY AND ALL REASONABLE TIMESTIME IN

KING COUNTY WASHINGTON OR AT SUCH OTHER REASONABLE LOCATION AS

THE CITY COMPTROLLER SELECTSSELECT ALL PERTINENT BOOKSBOOK AND RECORDSRECORD OF

THE CONSULTANT AND ANY SUBCONSULTANTSSUBCONSULTANT OR OTHER PERSON OR ENTITY

THAT HAS PERFORMED WORK IN CONNECTION WITH OR RELATED TO THE

CONSULTANTSCONSULTANT SERVICESSERVICE UNDER THISTHI CONTRACT TO VERIFY THE ACCURACY

OF ACCOUNTING RECORDSRECORD INCLUDING TRUST ACCOUNTSACCOUNT AND SHALL SUPPLY

CITY LIGHT WITH OR SHALL PERMIT CITY LIGHT TO MAKE COPY OF ANY

BOOKSBOOK AND RECORDSRECORD AND ANY PORTION THEREOF UPON THE CITY

COMPTROLLERSCOMPTROLLER OR SUPERINTENDENT OF CITY LIGHTSLIGHT REQUEST THE

CONSULTANT SHALL ENSURE THAT SUCH INSPECTION AUDIT AND COPYING

RIGHT OF CITY LIGHT IS CONDITION OF ANY SUBCONTRACT AGREEMENT
OR OTHER ARRANGEMENT UNDER WHICH ANY OTHER PERSON OR ENTITY IS

PERMITTED TO PERFORM WORK IN CONNECTION WITH OR RELATED TO THE

CONSULTANTSCONSULTANT SERVICESSERVICE UNDER THISTHI CONTRACT

XIV CONFIDENTIALITY

THE CONSULTANT SHALL INSTRUCT ITS EMPLOYEESEMPLOYEE TO HOLD AND MAINTAI

AS CONFIDENTIAL ALL INFORMATION CONCERNING ITS STUDY FINDINGSFINDING AND

RECOMMENDATIONSRECOMMENDATION THE BUSINESSBUSINES OF CITY LIGHT ITS RELATIONSRELATION WITH

ITS CLIENTELE AND ITS EMPLOYEESEMPLOYEE AS WELL AS ANY OTHER INFORMATIO

WHICH MAY BE SPECIFICALLY CLASSIFIED BY CITY LIGHT IN WRITING TO

THE CONSULTANT IN THE SAME MANNER AS CITY LIGHT WILL HOLD AND

MAINTAIN THAT WHICH THE CONSULTANT REGARDSREGARD AS CONFIDENTIAL THE

CONSULTANT SHALL HAVE AN APPROPRIATE AGREEMENT WITH ITS EMPLOYEESEMPLOYEE
TO THAT EFFECT PROVIDED HOWEVER THAT THE FOREGOING SHALL NOT

APPLY TO

1 INFORMATION WHICH CITY LIGHT HAS RELEASED IN WRITING FROM

BEING MAINTAINED IN CONFIDENCE

2 INFORMATION WHICH AT THE TIME OF DISCLOSURE IS IN THE PUBLIC

DOMAIN BY HAVING BEEN PRINTED AND PUBLISHED AND AVAILABLE TO

THE PUBLIC LIBRARIESLIBRARIE OR OTHER PUBLIC PLACESPLACE WHERE SUCH DATA IS

USUALLY COLLECTED
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XV SUBCONSULTANT

A THE CONSULTANT SHALL NOT SUBLET OR ASSIGN ANY OF THE WORK OR

RESPONSIBILITIESRESPONSIBILITIE COVERED BY THISTHI CONTRACT WITHOUT PRIOR

WRITTEN APPROVAL OF CITY LIGHT

B THE CONSULTANT SHALL FULLY COOPERATE WITH SUCH SUBCONSULTANTSSUBCONSULTANT
AS CITY LIGHT MAY AUTHORIZE IN ACCORDANCE WITH THISTHI CONTRACT
THE CONSULTANT SHALL NOT COMMIT OR PERMIT ANY ACT WHICH WILL

INTERFERE WITH THE PERFORMANCE OF WORK BY ANY SUBEONSULTANT

C IN THE EVENT SUBCONSULTANT IS REQUIRED AND APPROVED BY CITY

LIGHT THE CONSULTANT IS REQUIRED TO MAKE EVERY GOOD FAITH

EFFORT TO SUBCONTRACT TO WOMEN AND MINORITY CONSULTANTSCONSULTANT ANDOR
BUSINESSBUSINES ENTERPRISES

XVI STRICT COMPLIANCE REQUIRED

STRICT COMPLIANCE WITH THE TERMSTERM OF THISTHI CONTRACT IS ESSENTIAL FOR

THE LEGAL DISBURSEMENT OF PUBLIC FUNDSFUND FOR THE PURPOSESPURPOSE DESCRIBEI

HEREIN DEVIATION BY THE CONSULTANT FROM ANY OF THE TERMSTERM
CONTAINED IN THISTHI CONTRACT MUST BE FORMALLY AUTHORIZED IN WRITING
NO OTHER AUTHORITY FOR DEVIATION FROM THE CONTRACT WILL BE

RECOGNIZED AS PROPER AND OFFICIAL

XVII LEGAL RELATIONSRELATION

A COMPLIANCE WITH LAWSLAW

THE CONSULTANT AT ITS SOLE COST AND EXPENSE SHALL PERFORM

AND COMPLY WITH ALL APPLICABLE LAWSLAW OF THE UNITED STATESSTATE AND

THE STATE OF WASHINGTON THE CHARTER MUNICIPAL CODE AND

ORDINANCESORDINANCE OF THE CITY OF SEATTLE AND RULESRULE REGULATIONSREGULATION
ORDERSORDER AND DIRECTIVESDIRECTIVE OF THE CITY LIGHT DEPARTMENT APPLIER

TO THE WORK TO BE DONE UNDER THISTHI CONTRACT

B APPLICABLE LAW VENUE

THISTHI CONTRACT SHALL BE CONSTRUED AND INTERPRETED IN ACCORDANCE

WITH THE LAWSLAW OF THE STATE OF WASHINGTON AND THE VENUE OF ANY

ACTION BROUGHT HEREUNDER SHALL BE IN THE SUPERIOR COURT OF

KING COUNTY

C INDEMNIFICATION

THE CONSULTANT HEREBY AGREESAGREE TO SAVE HARMLESSHARMLES AND DEFEND CITY

LIGHT FROM ALL CLAIMSCLAIM AND LIABILITY DUE TO THE NEGLIGENT ACTSACT
ERRORSERROR OR OMISSIONSOMISSION OF THE CONSULTANT ITS AGENTSAGENT ANDOR
EMPLOYEESEMPLOYEE IN PERFORMING THE WORK REQUIRED BY THISTHI AGREEMENT
CITY LIGHT SHALL NOT BE OBLIGATED OR LIABLE TO THE CONSULTANT

OR TO ANY OTHER PARTY FOR ANY CLAIM WHATSOEVER ARISING IN

CONNECTION WITH THISTHI AGREEMENT EXCEPT FOR NEGLIGENCE THAT IS
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SOLELY AND ENTIRELY THE FAULT OF CITY LIGHT THE

INDEMNIFICATION PROVIDED FOR IN THISTHI SECTION WITH RESPECT TO

ANY ACTSACT OR OMISSIONSOMISSION DURING THE TERM OF THISTHI AGREEMENT SHALL

SURVIVE ANY TERMINATION OR EXPIRATION OF THISTHI AGREEMENT

XVIII PROFESSIONAL RESPONSIBILITY

THE CONSULTANT SHALL BE RESPONSIBLE FOR THE PROFESSIONAL QUALITY
TECHNICAL ACCURACY AND THE COORDINATION OF ALL DESIGNSDESIGN DRAWINGSDRAWING
SPECIFICATIONSSPECIFICATION AND OTHER SERVICESSERVICE FURNISHED BY THE CONSULTANT

UNDER THISTHI AGREEMENT THE CONSULTANT SHALL WITHOUT ADDITIONAL

COMPENSATION CORRECT OR REVISE ANY ERRORSERROR OR DEFICIENCIESDEFICIENCIE IN THE

CONSULTANTSCONSULTANT DESIGNSDESIGN DRAWINGSDRAWING SPECIFICATIONSSPECIFICATION ANDOR OTHER

SERVICESSERVICE IMMEDIATELY UPON NOTIFICATION BY CITY LIGHT

XIX NO WAIVER

NEITHER CITY LIGHTSLIGHT REVIEW APPROVAL OR ACCEPTANCE OF NOR

PAYMENT FOR ANY OF THE SERVICESSERVICE REQUIRED UNDER THISTHI CONTRACT SHT
BE CONSTRUED TO OPERATE AS WAIVER OF ANY RIGHTSRIGHT UNDER THISTHI
CONTRACT OR OF ANY CAUSE OF ACTION ARISING OUT OF THE PERFORMANCE

OF THISTHI CONTRACT AND THE CONSULTANT SHALL BE AND REMAIN LIABLE TO

CITY LIGHT IN ACCORDANCE WITH APPLICABLE LAW FOR ALL DAMAGESDAMAGE TO

CITY LIGHT CAUSED BY THE CONSULTANTSCONSULTANT NEGLIGENT PERFORMANCE OF ANY

OF THE SERVICESSERVICE FURNISHED UNDER THISTHI CONTRACT

XX RIGHTSRIGHT CUMULATIVE

RIGHTSRIGHT UNDER THISTHI CONTRACT ARE CUMULATIVE THE FAILURE TO EXERCISE

ON ANY OCCASION ANY RIGHT SHALL NOT OPERATE TO FORFEIT SUCH RIGHT

ON ANOTHER OCCASION THE USE OF ONE REMEDY SHALL NOT BE TAKEN TO

EXCLUDE OR WAIVE THE RIGHT TO USE ANOTHER FURTHER THE RIGHTSRIGHT
AND REMEDIESREMEDIE OF CITY LIGHT PROVIDED FOR UNDER THISTHI CONTRACT

ADDITION TO ANY OTHER RIGHTSRIGHT AND REMEDIESREMEDIE PROVIDED BY LAW

XXI ENDORSEMENT

THE CONSULTANT SHALL PLACE ITS ENDORSEMENT ON ALL DOCUMENTSDOCUMENT

FURNISHED TO CITY LIGHT INCLUDING INVOICE BILLINGSBILLING AND

CORRESPONDENCE UNLESSUNLES OTHERWISE AUTHORIZED BY CITY LIGHT AND

SHALL PREPARE AND PRESENT SUCH INFORMATION AND MATERIALSMATERIAL AS MAY BE

PERTINENT NECESSARY OR AS MAY BE REQUESTED BY CITY LIGHT TO

DETERMINE THE ADEQUACY OF THE WORK AS IT PROGRESSES

XXII VALIDITY OF CONTRACT

IN THE EVENT ANY SECTION SENTENCE CLAUSE OR PHRASE OF THISTHI

CONTRACT SHALL BE ADJUDICATED BY COURT OF LAST RESORT AND OF

COMPETENT JURISDICTION TO BE INVALID OR ILLEGAL THE REMAINDER OF

THISTHI CONTRACT SHALL BE UNAFFECTED BY SUCH ADJUDICATION AND ALL

OTHER PROVISIONSPROVISION OF THISTHI CONTRACT SHALL REMAIN IN FULL FORCE AND

EFFECT AS THOUGH THE SECTION SENTENCE CLAUSE OR PHRASE SO

ADJUDICATED TO BE INVALID HAD NOT BEEN INCLUDED HEREIN
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XXIII NOTICESNOTICE A1D COMPUTATION OF TIME

ANY NOTICE OR DEMAND BY CITY LIGHT UNDER THISTHI CONTRACT TO THE

CONSULTANT SHALL BE IN WRITING AND SHALL BE DEEMED PROPERLY GIVEN
IF MAILED POSTAGE PREPAID AND ADDRESSED TO DENISDENI SAPIRO
324144TH AVE SW SEATTLE WA 98116 ANY NOTICE OR DEMAND BY

THE CONSULTANT TO CITY LIGHT UNDER THISTHI CONTRACT SHALL BE IN

WRITING AND SHALL BE DEEMED PROPERLY GIVEN IF MAILED POSTAGE

PREPAID AND ADDRESSED TO THE SUPERINTENDENT OF CITY LIGHT CITY

LIGHT DEPARTMENT 1015 3RD AVE SEATTLE WA 98104 ATTENTION

TIMOTHY CROLL N 922 IN COMPUTING ANY PERIOD OF TIME FOR SUCH

NOTICE SUCH PERIOD SHALL CONERICE AT 1200 MIDNIGHT OF THE DATE

MAILED THE DESIGNATIONSDESIGNATION OF THE NAME AND ADDRESSADDRES TO WHICH ANY

SUCH NOTICE OR DEMAND IS DIRECTED MAY BE CHANGED AT ANY TIME AND

FROM TIME TO TIME BY ANY PARTY BY GIVING NOTICE

XXIV AMENDMENTSAMENDMENT

IF EITHER PARTY TO THISTHI CONTRACT DESIRESDESIRE CHANGE IN THE DUTIESDUTIE OR

TIME SCHEDULE SPECIFIED IN THE CONTRACT THE PARTY REQUESTING THE

CHANGE SHALL MAKE SUCH REQUEST IN WRITING AND THE CHANGE IF

ADOPTED SHALL BE THE SUBJECT OF SEPARATE WRITTEN AGREEMENT

XXV DISPUTESDISPUTE

ANY DISPUTESDISPUTE CONCERNING THE CONSULTANTSCONSULTANT PERFORMANCE OF THISTHI

CONTRACT WHICH ARE NOT DISPOSED OF BY AGREEMENT BETWEEN THE

CONSULTANT AND CITY LIGHT SHALL BE REFERRED TO THE SUPERINTENDENT

OF CITY LIGHT THE SUPERINTENDENT OF CITY LIGHT SHALL HAVE THE

SOLE RESPONSIBILITY FOR MAKING THE FINAL DECISION REGARDING THISTHI

DISPUTE

XXVI NONWAIVER

FAILURE OF CITY LIGHT TO INSIST UPON STRICT PERFORMANCE OF OR

CITY LIGHTSLIGHT WAIVER OF ANY OF THE TERMSTERM CONDITIONSCONDITION OR

OBLIGATIONSOBLIGATION OF THISTHI CONTRACT SHALL NOT BE DEEMED WAIVER OF ANY

OTHER TERM CONDITION COVENANT OR OBLIGATION OR OF ANY

SUBSEQUENT DEFAULT OR BREACH OF THE SAME OR ANY OTHER TERM

CONDITION COVENANT OR OBLIGATION CONTAINED HEREIN

XXVII INTEGRATED DOCUMENT

THISTHI CONTRACT EMBODIESEMBODIE THE ENTIRE AGREEMENT TERMSTERM AND CONDITIONSCONDITION

BETWEEN CITY LIGHT AND THE CONSULTANT NO ORAL AGREEMENTSAGREEMENT OR

CONVERSATION BETWEEN ANY OFFICER AGENT OR EMPLOYEE OF CITY LIGHT

AND ANY OFFICER AGENT OR EMPLOYEE OF THE CONSULTANT PRIOR TO THE

EXECUTION OF THISTHI CONTRACT SHALL AFFECT OR MODIFY ANY OF THE TERMSTERM
OR OBLIGATIONSOBLIGATION CONTAINED IN ANY DOCUMENTSDOCUMENT COMPRISING THISTHI
CONTRACT ANY SUCH ORAL AGREEMENT SHALL BE CONSIDERED AS

UNOFFICIAL INFORMATION AND IN NO WAY BINDING UPON EITHER PARTY
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XXVIII PUBLICATIONSPUBLICATION

THE CONSULTANT MAY PUBLISH THE RESULTSRESULT OF THE SERVICESSERVICE PERFORMED

PURSUANT TO THISTHI CONTRACT BUT ONLY WITH PRIOR REVIEW AND WRITTEN

AUTHORIZATION BY CITY LIGHT ALL SUCH PUBLICATIONSPUBLICATION MUST

ACKNOWLEDGE THAT THE PROGRAM IS AFFORDED BY FUNDSFUND PROVIDED BY CITY

LIGHT

XXIX COPYRIGHTSCOPYRIGHT

CONSULTANT AND CITY LIGHT AGREE THAT ALL MATERIAL PRODUCED

PURSUANT TO THISTHI CONTRACT IS WORK MADE FOR HIRE AND THAT CITY

LIGHT OWNSOWN ALL OF THE RIGHTSRIGHT COMPRISED IN THE COPYRIGHT THE

CONSULTANT SHALL PLACE THE FOLLOWING NOTICE ON ALL VISUALLY

PERCEPTIBLE COPIESCOPIE OF MATERIALSMATERIAL PRODUCED PURSUANT TO THISTHI
CONTRACT

1 COPYRIGHT OR COPR

2 YEAR OF FIRST PUBLICATION AND

3 OWNER OF COPYRIGHT CITY OF SEATTLE CITY LIGHT DEPARTMENT

THE NOTICE SHALL BE AFFIXED TO ALL COPIESCOPIE OF THE MATERIAL IN SUCH

MANNER AND LOCATION AS TO GIVE REASONABLE NOTICE OF THE

COPYRIGHT EXCEPT AS PERMITTED BY THISTHI CONTRACT THE CONSULTANT

SHALL NOT USE ANY OF THE MATERIAL DESCRIBED ABOVE WITHOUT THE

PRIOR WRITTEN APPROVAL OF THE SUPERINTENDENT OF CITY LIGHT

XXX PATENTSPATENT

ANY DISCOVERY OR INVENTION ARISING OUT OF OR DEVELOPED IN THE

COURSE OF WORK PERFORMED PURSUANT TO THISTHI CONTRACT SHALL BECOME

THE PROPERTY OF CITY LIGHT WHENEVER ANY DISCOVERY OR INVENTIO

IS MADE OR CONCEIVED BY THE CONSULTANT ITS EMPLOYEESEMPLOYEE AGENTSAGENT OR

SUBCONTRACTORSSUBCONTRACTOR IN THE COURSE OF WORK DEFINED HEREIN THE

CONSULTANT SHALL PROMPTLY FURNISH CITY LIGHT WITH COMPLETE

INFORMATION THEREON AND CITY LIGHT SHALL HAVE SOLE POWER TO

DETERMINE WHETHER OR NOT AND IN WHICH COUNTRIESCOUNTRIE AND JURISDICTIONSJURISDICTION

PATENT APPLICATIONSAPPLICATION SHALL BE FILED AND TO DETERMINE THE

DISPOSITION OF THE TITLE TO THE RIGHTSRIGHT IN AND TO ANY INVENTION OR

DISCOVERY AND ANY PATENT APPLICATIONSAPPLICATION AND ANY PATENTSPATENT THAT MAY

RESULT

XXXI ASSIGNMENT

UNDER THE TERMSTERM OF THISTHI CONTRACT DENISDENI SAPIRO IS DESIGNATED AS

THE CONSULTANTSCONSULTANT PRINCIPAL AND IS AUTHORIZED TO EXERCISE DIRECTION

ON THISTHI PROJECT ON BEHALF OF THE CONSULTANT

AN AUTHORIZED AGENT SHALL ACT AS PRINCIPAL FOR CITY LIGHT AND

SHALL BE RESPONSIBLE FOR REVIEW AND APPROVAL OF ALL DOCUMENTSDOCUMENT

SUBMITTED BY THE CONSULTANT IN CONJUNCTION WITH THISTHI CONTRACT
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THE CONSULTANT MAY CHANGE ITS PRINCIPAL UNDER THISTHI CONTRACT ONLY
WITH THE PRIOR WRITTEN APPROVAL OF CITY LIGHT

XXXII EMPLOYEE STATUSSTATU

THE CONSULTANT AND ITS EMPLOYEESEMPLOYEE AGENTSAGENT OR MEMBERSMEMBER SHALL NOT BE
CONSIDERED EMPLOYEESEMPLOYEE OF CITY LIGHT AND THE RELATIONSHIP OF THE
CONSULTANT TO CITY LIGHT BY REASON OF THISTHI CONTRACT SHALL BE THAT
OF AN INDEPENDENT CONTRACTOR

THE CITY OF SEATTLE KARDEN ASSOCIATESASSOCIATE INC
CITY LIGHT DEPARTMENT

BY BYJ
NDALL W HARDY SUPERINTENDENT

DATE DATE

7 9G
IRS TAX IDENTIFICATION NUMBER
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